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citizens’ property and assets, address
information, and other data that car-
ries serious civil liberty implications. I
want to emphasize that inmates work-
ing for FPI in geographic information
services often have access to home-
owner data, property appraisal and tax
assessment records and other informa-
tion that most citizens would not want
in prisoners’ hands. It is equally dan-
gerous in today’s climate to give pris-
oners access to underground utility, in-
frastructure or power system location
data.

Moreoever, to train prisons in imag-
ing techniques and technologies makes
the potential for utilizing such skills in

nefarious counterfeiting operations
upon release from incarceration too
tempting.

These are examples of where prison
industries has gone too far and where
constraints are needed.

Mr. LEVIN. finally, we are removing
language from the bill that would have
stated that DOD may not be required
to make purchases with a value less
than the micropurchase threshold of
$2500 from FPI.

The micropurchase threshold is im-
portant, because the removal of statu-
tory requirements on small purchases
makes it possible for DOD and other
agencies to use efficient purchasing
methods, including credit cards. For
this reason, DOD has long sought,
within the executive branch, an exemp-
tion from FPI’s mandatory source re-
quirement for purchases less than
$2,5600. So far, FPI has been willing to
grant an exemption only for purchases
up to $250.

We are removing this language from
the bill so that the Department of De-
fense and the Department of Justice
can continue efforts to work it out
within the executive branch. It is our
hope that, with the elimination of the
mandatory preference for DOD pur-
chases from FPI, the two agencies will
be able to work this issue out in a con-
structive manner. Would the Senator
from Wyoming agree with this?

Mr. THOMAS. I agree with the good
Senator from Michigan and want to
point out that FPI has been fighting
such changes for more than 5 years.
Furthermore, FPI's reluctance to in-
crease the micropurchase threshold
points to FPI’s unwillingness to recog-
nize the legitimate needs of its Federal
agency customers.

Lastly, I want to point out that this
amendment does nothing to address
the numerous other competitive advan-
tages that FPI enjoys. As I pointed out
on the Senate floor last week, FPI will
retain advantages such as: paying in-
mates between $.23—$1.15 per hour; not
having to pay Social Security or Un-
employment compensation; not having
to pay for employee benefits; exemp-
tion from paying Federal and State in-
come tax, excise tax, and State and
local excise taxes; and utilities being
provided by the host prison.
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Under this amendment FPI will con-
tinue to enjoy these, and other, com-
petitive advantages. In no way does
this amendment shut down FPI. In
fact, FPI will continue to produce
products for DOD contracts because
the private sector cannot compete
against not having to pay market
wages, employee benefits, and Federal
and State taxes.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, I com-
mend the chairman, Senator THOMAS,
and the senior Senator from Texas for
reconciling differences on an issue
which was of great importance to all
parties. I urge adoption of the amend-
ment.

The PRESIDING OFFICER. Is there
further debate on the amendment?

Without objection, the amendment is
agreed to.

The amendment (No. 1834) was agreed
to.

Mr. LEVIN. Mr. President, I move to
reconsider the vote.

Mr. WARNER. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized.

AMENDMENT NO. 1805

Mr. DURBIN. Mr. President, last
week I offered an amendment that
would allow a needed land transfer
agreement to take place in North Chi-
cago among the Navy, the Department
of Veterans Affairs, and the Finch Med-
ical School.

The managers of this bill accepted
my amendment and I thank them for
their help. I want to take this oppor-
tunity to explain what the amendment
does.

The Navy’s only boot camp facility is
at the Great Lakes Naval Training
Center in North Chicago, IL. Its Re-
cruit Training Center area is a very
long, thin stretch of land hemmed in
by railroad tracks and by land that the
Navy transferred to the Department of
Veterans Affairs, VA, many years ago.
This layout forces recruits to do so
much marching simply in the course of
moving about the area in a normal day
of training that these 19-year-olds have
been suffering from overuse injuries.

Both the barracks and the large drill-
ing facilities used by recruits were
built hastily during World War II and
are in desperate need of replacement.
These military construction projects
have been endorsed by the Navy and by
Congress, but the layout of the Recruit
Training Center must be modified be-
fore all the buildings needing replace-
ment can be built.

The VA land adjacent to the Recruit
Training Center was leased to the
Finch Medical School, which is affili-
ated with the North Chicago Depart-
ment of Veterans Affairs Medical Cen-
ter. The VA also has more land and
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buildings than it needs for veterans
health care delivery today.

The Navy, the VA, and the Finch
Medical School have been in negotia-
tions to set up a land swap that would
benefit all concerned. The Finch Med-
ical School is amenable to giving up
the land on which it carries a 99-year
lease so that the Navy can use that
land. The VA is willing to transfer the
land the medical school has leased for
other VA property that the VA no
longer needs. I commend all the parties
for their willingness to work together,
compromise, and find a solution that
benefits all parties. The details of this
agreement are still being worked out,
and a public hearing will be held on it
as well.

This amendment simply authorizes
the Navy to use up to $2 million of Op-
erations and Maintenance funds to ful-
fill its obligations, once a final agree-
ment is reached.

I appreciate the support from the
bill’s managers on this amendment.
The rebuilt Recruit Training Center
area will allow a major improvement
in the training environment as well as
the quality of life for new recruits.
This amendment is absolutely nec-
essary for the Navy to carry out the
plans for its new Recruit Training Cen-
ter.

Mr. LEVIN. It is now the under-
standing that we will recess until 2:15
and that we will be back at that time.
We hope to be able to work out a pend-
ing amendment or two so we can com-
plete consideration of this bill, hope-
fully before the briefing which has been
scheduled for, I believe, 2:30. It would
be our goal that we can use that 15
minutes to resolve these pending
amendments, that we can then go to
final passage right after the 2:30 brief-
ing. That would be my goal.

Mr. WARNER. Mr. President, I share
that goal. After carefully offering op-
portunity to my colleagues, I under-
stand, if we resolve the matters with
Senator ALLARD, that may conclude
the amendments. It won’t seal them
off, but we have made a great deal of
progress.

Mr. LEVIN. Senator ALLARD, Senator
NELSON of Florida and others, Senator
DoDD, are working hard to see if we can
come up with something which moves
in the direction we all want to move in
terms of voting rights for our military
personnel and that does so in a way
that we can protect against any unin-
tended consequences. That is our hope
over the lunch period. We will come
back at 2:15 with high hopes and, if not,
we will have to resolve it in other
ways.

——
RECESS

The PRESIDING OFFICER. Under

the previous order, the hour of 12:30

having arrived, the Senate stands in re-
cess until 2:15 p.m.
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Thereupon, the Senate, at 12:32 p.m.,
recessed until 2:17 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. CLELAND).

—_—

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR
2002—Continued

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mr. HELMS. Mr. President, I ask
unanimous consent that it be in order
for me to make my remarks seated at
my desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HELMS. I thank the Chair.

Mr. President, parliamentary in-
quiry, please. Is there an amendment
pending?

The PRESIDING OFFICER. There is
no amendment pending.

Mr. HELMS. I thank the Chair.

AMENDMENT NO. 1724
(Purpose: To protect United States military
personnel and other elected and appointed
officials of the United States government
against criminal prosecution by an inter-
national criminal court to which the

United States is not party)

Mr. HELMS. Mr. President, I call up
amendment No. 1724 and ask that it be
stated.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from North Carolina [Mr.
HeLMSs], for himself, Mr. MILLER, Mr. ALLEN,
Mr. BoND, Mr. HATCH, and Mr. MURKOWSKI,
proposes an amendment numbered 1724.

Mr. HELMS. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.”’)

Mr. HELMS. Mr. President, I have
worked with our colleague from Geor-
gia, Senator MILLER, to craft legisla-
tion to protect our soldiers and offi-
cials from illegitimate prosecutions by
the International Criminal Court. Sen-
ator MILLER and I and Senators LOTT,
WARNER, HATCH, SHELBY, and MUR-
KOWSKI together introduced the Amer-
ican Service Members Protection Act
on May 9 of this year. We have worked
since that time with the administra-
tion to craft the pending amendment,
and the administration favors this
amendment quite strongly.

Our soldiers and decisionmakers will
be all the more exposed to the risk of
illegitimate prosecution as they pro-
ceed with ‘“‘Operation Enduring Free-
dom,” as it has been named, against
those who on September 11 committed
mass murder against innocent Amer-
ican civilians.

The pending amendment ensures that
countries, or overzealous prosecutors
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and judges, will never be able to use
this court to persecute American mili-
tary personnel carrying out war
against terrorism.

At this time of national mobilization
to fight terrorists who killed thousands
of American citizens in New York and
Pennsylvania and right near us at the
Pentagon, there is a consensus in Con-
gress that we should give the President
the tools he needs to carry out the mis-
sion.

Chairman HENRY HYDE, of the House
International Relations Committee,
and I have painstakingly negotiated re-
finements to the American Service
Members Protection Act with the Bush
administration, and this revised
version of the bill gives the President
the flexibility and authority to dele-
gate provisions in the legislation to
Cabinet Secretaries and their deputies
in this time of national emergency.

As a result of these careful negotia-
tions, I have a letter dated September
25, 2001, from the Assistant Secretary
of State for Legislative Affairs. His
name is Paul V. Kelly. He indicates in
his letter that the administration sup-
ports enactment of the precise lan-
guage in my amendment to the Defense
authorization bill. By the way, I sub-
mitted that letter for the RECORD last
week, specifically on September 26.

So it will be a matter of record again,
I ask unanimous consent that the let-
ter from Assistant Secretary of State
for Legislative Affairs Paul V. Kelly be
printed in the RECORD at this point.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

DEPARTMENT OF STATE,
BUREAU OF LEGISLATIVE AFFAIRS,
Washington, DC, September 25, 2001.
Hon. HENRY J. HYDE,
Chairman, Committee on International Rela-
tions, House of Representatives.

DEAR MR. CHAIRMAN: This letter advises
that the Administration supports the revised
text of the American Servicemembers’ Pro-
tection Act (ASPA), dated September 10,
2001, proposed by you, Senator Helms and
Mr. DeLay.

We commit to support enactment of the re-
vised bill in its current form based upon the
agreed changes without further amendment
and to oppose alternative legislative pro-
posals.

We understand that the House ASPA legis-
lation will be attached to the State Depart-
ment Authorization Bill or other appropriate
legislation.

Sincerely,
PAUL V. KELLY,
Assistant Secretary, Legislative Affairs.

Several Senators addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from North Carolina has the floor.
Does the Senator from North Carolina
yield the floor?

Mr. HELMS. If the Senator will indi-
cate why he is seeking recognition, I
will be glad to consider it.

The PRESIDING OFFICER. The gen-
tleman from North Carolina has the
floor.
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Mr. LEVIN. As manager of the bill, I
say to my friend from North Carolina I
did not hear that last unanimous con-
sent request. I am sorry.

Mr. HELMS. I just inserted a letter
in the RECORD.

Mr. LEVIN. I thank the Senator.

The PRESIDING OFFICER. The Sen-
ator from North Carolina is speaking.
The Senator will continue speaking,
and the Senate will be in order.

Mr. HELMS. I thank the Chair.

We have a responsibility as Senators
to enact an insurance policy for our
troops and our officials—such as Sec-
retary of State Powell—to protect
them from a U.N. Kangaroo Court
where the United States has no veto.
That is precisely what this amendment
is all about. Let me state for the
record, to be absolutely certain there is
no mistake made about it, (1) this
amendment will prohibit U.S. coopera-
tion with the court, including use of
taxpayer funding or sharing of classi-
fied information; (2) it will restrict a
U.S. role in peacekeeping missions un-
less the United Nations specifically ex-
empts U.S. troops from prosecution by
this international court; (3) it blocks
U.S. aid to allies unless they too sign
accords to shield U.S. troops on their
soil from being turned over to the
court; and (4) it authorizes the Presi-
dent to take any necessary action to
rescue U.S. soldiers, any service man
or woman, improperly handed over to
that Court.

Now, then, my very good friend from
Connecticut, and he is my friend—we
have worked together on a number of
things—Senator DODD, has made com-
ments about this legislation which I
feel obliged to address. This past
Wednesday, September 26, the distin-
guished Senator from Connecticut,
here on the Senate floor, said:

“This amendment 1is called, ironically
[Senator DoDD said], the American Service-
men’s Protection Act. It is anything but
[said Senator DoODD]. The establishment of
this amendment places our men and women
in uniform in greater jeopardy than they
would be if we were to participate in trying
to develop the structures of this court to
minimize problems.

Now that is quoting Senator DODD, my
friend, a friend of all of ours.

But that’s not the case. I hope I
might persuade Senator DODD to with-
draw that statement because it is not
the case. Let me repeat for emphasis, it
is not the case at all. The pending
amendment does nothing whatsoever
to preclude the Bush administration
from taking any action it deems nec-
essary to address our concerns during
the Preparatory Commission meetings
of the International Criminal Court.

However, we should not be misled:
the negotiators of this Court have no
intent to amend the treaty creating
the Court to meet our objections. In
fact, negotiators voiced a loud cheer
when they finished negotiation of the
treaty in 1999—over the objections of
the United States of America.
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